
 

 

CITY OF VICTORIA 
BOARD OF VARIANCE MINUTES 

NOVEMBER 12, 2015 
 
 
Present: Peggy Pedersen, Chair 
 Jaime Hall 
 Trevor Moat 
 Andrew Rushforth 
  
Absent: Rus Collins  
 
Staff: Duane Blewett, Senior Planning Technician 
 Alicia Ferguson, Secretary 
 

 
The meeting was called to order at 12:32 pm. 
 
1. Minutes:  Meeting of October 22, 2015 
 

Moved: Andrew Rushforth Seconded: Trevor Moat 
 

That the minutes of October 22, 2015, be adopted. 
 

  Carried (unanimous) 

 
2. Appeals 
 

12:37 Board of Variance Appeal #00567 
 Morley K Dodman, Applicant; 1036965 BC Ltd., Owner 
  339 Masters Road 

 
Present Zoning: R1-B Single Family Dwelling 
Present Use: Vacant Lot 
 
The proposal is to construct a new Single Family Dwelling with Secondary Suite on recently 
created lot. 
 
Jaime Hall recused himself from the meeting at 12:39 pm due to a conflict of interest as one of 
the applicants for the proposal is a client. 

Bylaw Requirements Relaxation Requested 

 
Section 1.2.4.a  Relaxation for the building height from 7.6m (24.93') to 

7.92m (25.98') 
 
Section 1.2.5.a Relaxation for the front yard setback from 7.50m (24.61') to 

6.00m (19.69') 
 
Morley Kelly Dodman and Dan Doore (Applicants/Owners) Magee Miller (Adjacent Property 
Owner) of 320 Masters Road and Colleen Smith and Don Sutherland (Adjacent Property 
Owners) of 330 Masters Road were present. 
The Secretary read the following correspondence: 
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 Letters of opposition from the following notified neighbours: Bonita Hallet of 322 Masters 
Road (Adjacent Property Owner) and Lois Wallace of 1345 Fairfield Road (Adjacent 
Property Owner), signed by Power of Attorney Marilyn McCurrach on behalf of Lois 
Wallace.  

 
The Secretary was handed an additional letter of joint submission from the neighbours in 
attendance. As the letter was quite lengthy, Don Sutherland of 330 Masters Road (Adjacent 
Property Owner) suggested that the comments from the letter be voiced by the present 
neighbours rather than having the secretary read it aloud.  
  
Adjoining Property Owner 
Don Sutherland – 330 Masters Road: 

 Suggested that the variances being requested were beyond the Board’s jurisdiction as 
they were not minor requests. 
o The chair advised that the proposals are determined appropriate by the Planning 

department. 
o Senior Planning Technician: Advised that it is for the Board to determine if the 

variances are minor or not.  

 The neighbour advised that they are asking for the proposal to go through Council.  
 

Applicant (Kelly Dodman) 

 The natural topography of the site is challenging as it is quite high on the south west 
corner and drops down on one corner.  

 Site challenges and the topography of the lot are necessitating the variances.  

 The City levied the front yard setback and they are now requesting that they are allowed 
to build within the allotted amount.  

 The height variance is due to the driveway challenges as they are attempting to meet 
Zoning Regulation Bylaw requirements for slope and safety. 

 
Board 

 Is it possible to dig down to alleviate the height? 
o Kelly Dodman (Applicant) Yes, but the drop off of the land creates a challenge to 

meet the Zoning Regulation Bylaw requirements in terms of safety for the 
driveway. 

o The issue with the driveway is that if they build up they can meet the Zoning 
Regulation Bylaw but not the height requirements, and building down creates an 
issue where they are not able to meet the safety requirements of the Zoning 
Regulation Bylaw.  

o Dan Doore (Applicant/Owner): Considered the adjacent neighbours when 
working with height of the building to determine what would be the least amount 
of impact. The choice of roof was carefully considered as to not protrude further 
into the height variance, the neighboring properties were also looked at to 
consider an appropriate height for the context.  

o The front yard setback variance request is needed as working within the 
requirements would give the building an odd layout and not be as livable 
because of the triangular shape of the lot. 

o The front yard setback request would have little effect as it is further back from 
the road than the garage was on the previously existing home. 

o The trees being removed were in poor condition and they have put deposits to 
replace the trees. 
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o They did not expect to give further road frontage when they began with this 
proposal and advised that the proposal is still 5ft from the boulevard. 

 Comments from the neighbours at 337 Masters Road or 1405 Fairfield Road? 
o A package was submitted to the City with a letter that was forwarded to the 

neighbours that were affected by this proposal. The letter asked neighbours to 
identify support or opposition for the proposal and provide any comments they 
had. Unfortunately this letter was not received by the Board. They believed 
initially the owners of 322 and 320 Masters Road were amicable.  

o Senior Planning Technician: advised the applicants may attest to the accuracy of 
what the letters contained. 

 The intention for both of the lots? 
o The intention is to build homes on both lots to be sold.  

 The arrangement of the two lots are challenging, however they are skilled developers 
and would like to see the applicants work around the hardships. 

 The proposal for the triangular lot is for a three bedroom house with a one bedroom 
suite. 

 Feels that the boundaries are being pushed for what is reasonable with the existing 
challenges.  
o The front yard setback is requested as when they purchased the lot they didn’t 

anticipate giving road frontage to the City. 
o The variances being requested are to so they are able to get the best end 

product possible with reasonable requests and minimal impacts. 
o Moving the driveway closer to the road is for safety reasons. Cannot redo the 

driveway without the variance. 
o Removing the height variance would still require a variance for the driveway 

slope. 
o Senior Planning Technician: Zoning Regulation Bylaw allows a maximum slope 

of 8% and the Highway Access Bylaw also 8% but this Bylaw will allow up to 
15% if there are existing topography challenges. Council can review the driveway 
slope variance as the Board is not able to make decisions on non-structures. 

o An 8% driveway and only about 1ft increase made more sense than increasing 
the slope.  

o Senior Planning Technician: Clarified that the applicant is only required to 
provide one parking space under the current zoning and it is not required to be in 
a garage. The proposed garage with the driveway sloping down is a design 
choice.  
 

Adjacent Property Owner 
Don Sutherland – 330 Masters Road: 

 Advised that he would like the written argument to be fully recorded in the record as they 
are making an argument to jurisdiction. (Attachment 1) 
o The chair advised that the Board’s jurisdiction is a matter for them to determine.  

 The question of jurisdiction was for the law and the courts to decide. 

 The front yard variance could be alleviated by moving the home into the other lot that the 
applicants recently subdivided.  

 Felt that the applicant did not demonstrated appropriate hardship. 

 Believes the slope could safely exceed 8% and materials could be used to assist with 
safety.  

 Feels that the applicants are trying to impose their created hardships onto the 
neighbours as the hardships seem like a result of the subdivision. 

 



Board of Variance Minutes  Page 4 of 7 
November 12, 2015  

 

 

Adjacent Property Owner 
Magee Miller – 320 Masters Road: 

 No land was taken by the City when the road was redone 
o Senior Planning Technician: The City required the applicants give a 1.4m street 

right of way when the subdivision application was made to increase the width of 
Masters Road. 

 
Board 

 The main floor has a 9ft ceiling with the upstairs floors up to 11ft in height, dropping the 
ceiling down to a more appropriate height would alleviate the need for a height variance. 
o The applicant would prefer to have the high ceilings as they are trying to make 

the best product possible, but can remove some height on the ceilings. 
o Applicant chose to reduce the ceiling height on the main floor. 
o The Chair advised they can make the notation on plans to eliminate the height 

variance request if they would like so that the meeting could proceed. 
 
The applicants worked with the zoning technician to reflect the reduced height on the plans. The 
request for the height variance was removed. The front yard relaxation request was still for 
consideration.  
 
Colleen Smith of 330 Masters Road (Adjacent Property Owner) handed the Board members a 
copy of their submission of opposition. 
 
Adjacent Property Owner 
Colleen Smith – 330 Masters Road 

 Preference for the building to be setback closer to their own lot A, to the south 
Kelly Dodman (Applicant)  

o This was considered, however they will not always own lot A and there are 
several regulations that do not advise building homes close together.  

o Considered this to be the less intrusive way to propose the variance. 
o The other homes on the street seem very far from the road and the applicant felt 

the setback would not affect them. 
o The building would be less esthetically pleasing and narrower without the 

variances.  
 
Public portion of the meeting closed 
 
Board 

 The elimination of the height variance. 

 The developers are skilled and experienced and can work with the challenges of the site.  

 Not satisfied that the current proposal is all that is possible for the lot. 

 Parking has been provided that is not required by the zone, eliminating this could 
alleviate the need for a variance.  

 The secondary suite is also not a necessity. 

 Feels a perfectly marketable home can be made in agreement with City requirements 
and the neighbour’s concerns.  
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Moved:  Trevor Moat Seconded: Andrew Rushforth 
 
That the following variance be declined: 
 
Section 1.2.5.a Relaxation for the front yard setback from 7.50m (24.61') to 

6.00m (19.69') 
 

 
 Carried  

 
 

Jaime Hall returned to the meeting at 1:35 pm. 
 
 
1:35 Board of Variance Appeal #00569 
 Catharine Brouwer-Read, Applicant, Owner 
 1127 McKenzie Street 

  
Present Zoning: R1-B Single Family 
Present Use: Single Family Dwelling 
 
The proposal is to raise and change the location of the existing residence as well as removing 
additions and interior construction built without appropriate permits and convert the Single 
Family Dwelling to a Duplex. 

Bylaw Requirements Relaxation Requested 

 
Schedule G, Section 6.a  Relaxation to permit unenclosed floor space (Rear deck) 
 
Schedule G, Section 6.f    Relaxation to permit steps exceeding 1.50m (4.92') in 

 height  
 
Catherine Brouwer-Read (Applicant/Owner) was present. 
 
Applicant 

 Has owned the home for 24 years and has raised both of her sons in the home. 

 The proposal is for an up/down duplex and her son is to occupy the bottom half and will 
reside in the top. 

 The home needs to be lifted to provide more ceiling height. 

 The proposal is for a new rear deck on the upper duplex approximately 100ft2 smaller 
than the existing deck, with stairs coming down for yard access.  

 The deck is proposed so that the applicant can enjoy some outdoor space to recover the 
loss of yard space.  

 The home will be moved backwards to accommodate front and side yard setback 
requirements.  

 Further yard space will be taken to provide parking along the side of the home. 

 The proposal is to remove the back office and current deck. 

 Took plans around to the neighbours and spoke with them in regards to the plan and 
they seemed supportive. 
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 One neighbour had concerns of privacy that were immediately alleviated once it was 
determined there were no windows affecting them and that trees would be planted on 
the side around the deck.  

 

Board 

 No correspondence received from neighbours? 
o Just spoke with neighbours. 
o Didn’t speak to the apartment buildings as she didn’t know with whom to speak 

with.  
o 1126 Oxford Street is a rental home so she didn’t speak with them. 

 The City forwards correspondence to advise of the proposal. 

 What necessitates moving the house backwards? 
o Senior Planning Technician: the foundation needs to be replaced to facilitate the 

driveway. The existing house is legal nonconforming for its siting for the front 
yard setback so moving the building back eliminates the need for a front yard 
setback variance request. Furthermore, the variance is being requested for the 
deck because the Conversion Regulation Bylaw does not allow any new 
unenclosed floor space.  

 
Public portion of the meeting closed 

 
Board 

 The proposal is mostly in conformance with the bylaw other than the need to legalize the 
new deck. 

 An error was noted in the agenda there is no variance request for front stairs, just the 
rear stairs coming off of the deck. 

 Design is calculated to fit within the bylaws as much as possible and the variance 
request is reasonable 

 
Moved:  Andrew Rushforth Seconded: Jaime Hall 
 
That the following variances be allowed: 
 
Schedule G, Section 6.a  Relaxation to permit unenclosed floor space (Rear deck) 
 
Schedule G, Section 6.f   Relaxation to permit steps exceeding 1.50m (4.92') in height  
 

 Carried (unanimous) 
 
Meeting Adjourned: 1:48 pm 
 
 

 
 
 
 

 
 
Attachments 

 339 Masters Road-Joint Submission letter from Adjacent Neighbours (Attachment 1) 
 
W:\Board of Variance\Minutes\Minutes2015\BOVMinutesNov12,2015.docx 
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